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1 While national police records indicate only 1,100 reported rape cases in 2016, the barriers to the formal
justice system set out in this report explain why this number is disproportionately low: Aye Theri Kyaw,
"Breaking the Devil’s Silence: Sexual Violence in Myanmar” The Irrawaddy (19 August 2017), Online: https://
www.irrawaddy.com/opinion/quest-column/breaking-devils-silence-sexual-violence-myanmar.html.
The number of reported cases may also be increasing due to the work of women’s organizations who are
providing support for more survivors to come forward and pursue formal legal justice

2 Nyein Nyein, "Child Sex Abuse Cases Spark Community Outrage, Calls for Harsher Sentences” The Irrawaddy
(30 December 2015), Online: https://www.irrawaddy.com/news/burma/child-sex-abuse-cases-spark-
community-outrage-calls-for-harsher-sentences. html.
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3 SeeWLB, "Same Impunity, Same Patterns” (January 2014), p.29.
4 Constitution, Articles 294 and 343(b). See also Amnesty International, "Myanmar: Briefing to the UN Committee on
the Elimination of Discrimination against Women, 64th session, 4-22 July 2016, p. 13.
5 See for example: Moe Myint, "Alleged Rape Victim, 8, Dies of Malnutrition in Rangoon” The Irrawaddy (22 October
2015), Online: https://www.irrawaddy.com/news/burmay/alleged-rape-victim-8-dies-of-malnutrition-in-rangoon.htm!
6 Section 72 reads : "Civil offences not triable by court-martial. A person subject to this Act who commits an offence
of murder against a person not subject to military law , or of culpable homicide not amounting to murder against
such a person or of rape in relation to such a person, shall not be deemed to be guilty of an offence against this Act
and shall not be tried-by a court-martial, unless he commits any of the said offences—
(a)while on active service, or
(b)at any place outside the Union of Burma, or
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(c) at a frontier post specified by the President by notification in this behalf”.

7 While it is important to acknowledge that boys as well as girls experience sexual violence in Burma, this report focuses on
the documentation of cases by WLB'’s focal points and member organizations, which only reflect the experiences of girl
children in these areas. Further research on the scope and prevalence of this issue is an important recommendation of
this report. For more information of sexual abuse of boys, see Equality Myanmar, “Lifting the Lid on Child Sex Abuse” (21
October 2016), Online: http://equalitymyanmar.org/lifting-the-lid-on-child-sex-abuse/.

It should also be recognized that the data collected for this report reflects only some of the experiences of girls living
in government controlled areas of the country where WLB operates. The voices of those who have experienced sexual
violence in regions controlled by Ethnic Armed Organizations are not included in this report. Further research into the
comparative experiences in these regions would contribute highly valuable information to this discourse.

[ ]

8 Convention on the Rights of the Child, Article 19(1).

9 Convention on the Rights of the Child, Article 34.

10 Convention on the Rights of the Child, Article 39.

11 Burma signed this Optional Protocol on 17 January 2012.

12 See Optional Protocol on the Sale of Children, Article 3(1).

13 Optional Protocol on the Sale of Children, Article 8(z).

14 The third Optional Protocol was adopted at the sixty-sixth session of the General Assembly of the United Nations by
resolution 66/138 of 19 December 2011, opened for signature in Geneva, Switzerland, on 28 February 2012 and entered
into force on 14 April 2014, in accordance with article 19(1).
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15 The Child Law, section 3(a).

16 San Yamin Aung, "Child Law Revised to Increase Punishment for Offenders” The Irrawaddy (29 November 2016), Online:
https://www.irrawaddy.com/news/burma/child-law-revised-to-increase-punishment-for-offenders.html; Shwe Yee Saw
Myint, "Myanmar Revises Child Law, Childhood Status Extended to 18” Myanmar Times (24 November 2012), Online:
http://www.mmtimes.com/index.php/national-news/3325-myanmar-revises-child-law-childhood-status-extended-to-18.
html; UNICEF has also been providing technical support for the purpose of amending the Child Law to meet international
standards, see: https://www.unicef.org/myanmar/protection_24172.html.

17 The Child Law, 1993, section 2(a)

18 The Child Law, 1993, section 66(a),(d), and (f).

19 General Recommendation No. 19 on Violence Against Women includes gender-based violence against women as a
form of discrimination covered by the scope of CEDAW.

20 Global Justice Centre & Leitner Centre for International Law and Justice, "Promises Not Progress: Burma’s National
Plan for Women Falls Short of Gender Equality and CEDAW”, August 2015, at p. 20.

21 Optional Protocol to the Convention on the Elimination of All Forms of Discrimination Against Women (A/RES/54/4).
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22 Section 375 of the Penal Code was revised in January 2016 to raise the minimum age of statutory rape to 15. An amendment to

Burma'’s marriage laws has recently been proposed to make them consistent with this change to the Penal Code. See Aung Kyaw
Min, "Proposed amendments raise statutory rape age to 15” Myanmar Times (13 June 201y7), Online: http://www.mmtimes.com/
index.php/national-news/yangon/26356-proposed-amendments-raise-statutory-rape-age-to-15.html.

23 Nyein Nyein, "Child Sex Abuse Cases Spark Community Outrage, Calls for Harsher Sentences” The Irrawaddy (30 December

2015), Online: https://www.irrawaddy.com/news/burma/child-sex-abuse-cases-spark-community-outrage-calls-for-harsher-
sentences.html.

24 A proposal to amend Article 376 submitted by Daw Khin Saw Wai to the Lower House in February 2017 was blocked from

consideration for not having been drafted in English as well as Burmese. See: San Yamin Aung, "Proposal to Assign Death
Penalty for Child Rape Hits Setback” The Irrawaddy (2 February 2017), Online: https://www.irrawaddy.com/news/burma/
proposal-to-assign-death-penalty-for-child-rape-hits-setback.html. A previous attempt to amend Article 376 to allow for
harsher sentences of child rapists, proposed by UThein Nyunt in October 2013, received only 19 votes in favour and 330 votes
against by Members of Parliament See: Cherry Thein, "Children Vulnerable to Abuse in Myanmar” Myanmar Times (20 January
2014), Online: http://www.mmtimes.com/index.php/in-depth/9333-society-leaves-children-at-risk-of-abuse.html; Nyein Nyein,
"Lower House Rejects Calls to Discuss Child Rape” The Irrawaddy (22 October 2013), Online: https://www.irrawaddy.com/news/
burma/lower-house-rejects-calls-discuss-child-rape.html.

25 Htet Naing Zaw, "District Court Ordered to Try More Child Rape Cases” The Irrawaddy (1 February 2017), Online:

https://www.irrawaddy.com/news/burma/district-courts-ordered-to-try-more-child-rape-cases. html.
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26 CEDAW Concluding Observations, p. 7, UN Women and Justice Base’s 2016 Report, p. 62, 63.
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27 A woman survivor of gender-based violence is considered "unclean” and ostracized from the community. This can

be cured if the survivor and her family pay tributes and put on feasts and festivals for the village in order to “clean”

it; WLB, "Long Way to Go”, p. 7, 86.
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28 Htet Naing Zaw, "District Court Ordered to Try More Child Rape Cases” The Irrawaddy (1 February 2017), Online:
https://www.irrawaddy.com/news/burma/district-courts-ordered-to-try-more-child-rape-cases. html.

29Judicial and Legal Affairs Complaints and Grievances Investigation Committee. See "Burma’s Judicial System Deeply
Corrupt, Parliament Told”, The Irrawaddy, 9 December 2015. The committee recognized that the "“judiciary remains one
of the country’s most corrupt institutions” and noted the ability of the executive to “exert influence over the judiciary”.

30 "Situation of human rights in Myanmar”, Resolution adopted by the Human Rights Council, United Nations, 2 April
2015, A/HRC/RES/28/23, calling on the government to "address the need for an independent, impartial and effective
Judiciary” and a self-governing professional organization of lawyers. WLB and AJAR welcome the launch of the
Independent Lawyer Association in Myanmar (ILAM), a national professional organization in January 2016 and will
closely monitor its actions. It is currently still in the process of adopting its constitution.
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31 Committee on the Elimination of Discrimination against Women, "Concluding Observations on the Combined Fourth
and Fifth Periodic Reports of Myanmar”, CEDAW/C/MMR/CO/4-5, adopted by the Committee at its sixty-fourth
session, 4-22 July 2016, p. 5 (thereafter "CEDAW Concluding Observations”).

32 Nobel Zaw, "Emergency Care Bill Signed Into Law” The Irrawaddy (9 December 2014), Online: http://reliefweb.int/
report/myanmar/emergency-care-bill-signed-law.

33 Government hospitals must obtain permission from local police before they are permitted to treat patients, in order
to ensure that evidence is not destroyed: Gender Equality Network, "Myanmar Laws and CEDAW, The Case for Anti-

Violence Against Women Laws in Myanmar” (January 2013), p.8.
[ ]

34 Code of Criminal Procedure, sections 208 and 247.
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35 Convention on the Rights of the Child, Article 39.
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37 See WLB’s Briefing Paper "Access to Justice for Women Survivors of Gender-based violence committed by state actors in
Burma” 24 November 2016, for WLB’s recommendations to the Burmese government with respect to ending impunity and
achieving access to justice for women survivors of gender-based violence committed by State Actors: http://womenofburma.org/
briefing-paper-access-to-justice-for-women-survivors-of-gender-based-violence-committed-by-state-actors-in-burmay.




